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illustrated. 1889. Excerpt: . . . Arguments. fendant to recover the 800 rental. But the court instructed that
plaintiffs could recover 800 as of date March 1, 1887. Yet the annual rental as such never accrued, and the
breach declared on is not a failure to pay rental but a failure to drill; and the plaintiffs only remedy was an
action for damages. 3. Charging the defendant with the payment of 800 rental as of March 1, 1887, is holding it
responsible for a breach committed by its assignor. An assignee of a lease is liable only by reason of privity of
estate, and, therefore, only for breaches of covenants committed while that privity exists: Negley v. Morgan, 46
Pa. 281. The plaintiffs only remedy being an action for damages for breach of the covenant to drill the second
well, against the assignee in possession at the time of the breach, the breach was complete and an action was
maintainable January 1, 1887, notwithstanding the sixty days allowed for payment of rent on producing wells
had not expired: Lamoreux v. Rolfe, 36 N. H. 33; Alcott v. Hugus, 105 Pa. 350; Etna Ins. Co. v. Nexsen, 84 Ind. 347
(43 Araer. 1l 91); Hochster v. De La-Tour, 2 Ell. and . P. 678. 4. The plaintiffs were precluded from bringing their

action by their receipt and retention of the 650 paid by defendant. It was immaterial whether well No. 2 had
been covered by any prior agreement or not, since this...
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